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study, admirably performed, but with expressions of opinion 
with which the reader will sometimes disagree. If here and 
there in the chapter on " International Law" there is an omis- 
sion of historical matter, or a scant treatment of subjects which 
have excited great political discussions, and an inclusion of 
matters belonging under other heads, these are not serious 
faults; for those who have recourse to the law or history in 
such matters will hardly resort to books on waters, or if they 
do, they will not stop with these books. 

Glances through the work at large have created the im- 
pression that here is a work exceedingly thorough, written for 
the most part in good, fresh style, abounding in interesting 
illustrations which do not bear down the text, and well indexed. 
Pennsylvania cases, such as the celebrated Sanderson decisions, 
and the Meadville and other water-supply cases, have been 
given their due place. The last decision in the Sanderson case 
meets with the author's disapproval. It is well to have the 
academic view, although it is true that practical responsibility 
must create the best judgment. The Pennsylvania lawyer will 
here again prefer the doctrine of the judicial tribunal. As 
Chief Justice Paxson said, the landowner bought in what he 
knew was a mining region, made his improvements in that 
knowledge, and must conform to the necessities of that vital 
industry. Luther E. Hewitt. 

A HISTORY OF MATRIMONIAL INSTITUTIONS. By GEORGE 
ELLIOTT HOWARD, PH.D. Three volumes. Pp. xv+473 
+449+497. Chicago: The University Press, Callaghan & 
Co. London: T. Fisher Unwin, Paternoster Square. 1904. 
While Mr. Howard claims to distrust " phrase-making," his 

phrase that " History is past sociology and sociology present 
history" so completely characterizes his work that it would be 
an injustice to him not to use it. The sociological point of 
view dominates everywhere and is obvious throughout the 
book. It is not so much a history of the facts with which we 
are presented as a picture of the conditions which arise from 
a certain set of facts. 

The first volume gives an analysis of the theories which have 
been formulated concerning the primitive matrimonial institu- 
tions, and includes an examination of the literature upon the 
subject. As each theory claims to have historical support and 
to be deduced from a critical study of the life of primitive man, 
we get the history of these early institutions as it appears 
through the medium of minds strongly colored with some- 
usually preconceived-theory, which theory they are strongly 
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desirous of maintaining through this appeal to history. No one 
of the varied theories is apparently adopted by Mr. Howard, 
so that he is able to give a very fair and unbiassed exposition of 
all in turn. He also, in his chapters on the " Monogamous 
Family," the " Rise of the Marriage Contract," and the " Early 
History of Divorce," presents the facts with great fairness and 
impartiality. The " Matrimonial Institutions of England" are 
treated in something more of the historical manner and the 
style has more of continuity and clearness. This first volume 
alone presents a very fair view of the subject, even if not read 
in connection with its companion volumes. 

The remaining two volumes contain matter of direct practical 
interest to the legal practitioner. The subjects of marriage and 
divorce are so treated as to afford a complete survey of the 
legislation concerning them in the United States from 1776 to 
the present time, one volume being almost entirely devoted to 
the subject of the divorce laws for that period. 

The work shows an indefatigable industry in the collection 
of data, the bibliography alone covering nearly one hundred and 
fifty pages. The immense amount of material gathered by 
years of patient acquisition forms a most valuable mass of sta- 
tistics and is a monument of the enthusiasm and zeal of the 
collector. If the same length of time had been given to the 
proper presentation of the matter so patiently collected, and the 
same care taken to make the matter readily accessible that was 
given to its acquisition, the work would have had an appre- 
ciably greater value. The author is capable of something better 
than the mere piling of bare fact upon bare fact, as he shows 
when he allows his interest in some one phase of the question 
to carry him beyond merely mechanical statements and in the 
summing up in the final chapter of the book. In view of this 
fact it is regrettable that since he devoted so much time to the 
gathering of valuable facts he did not devote more time to the 
presentation of them, which would have insured to him an in- 
terested and appreciative audience. As it is, he has accom- 
plished the task mentioned in his preface of " gathering the 
materials and planning the work," not for " more detailed in- 
vestigations," as he hopes, but for those who will find in his 
investigations a mine of facts for presentation in a more 
attractive manner. 

In the chapter on the "Problems of Marriage and the 
Family," which forms the concluding chapter of the book, the 
style is clear and attractive. The author is again on that socio- 
logical ground where he finds himself completely at home. 
Here we are given a glimpse of his mental qualities and of the 
purposes and beliefs which animated him in the preparation of 
his material. Those who do not accept his optimistic con- 



BOOK REVIEWS. 725 

clusions and disagree with his belief that the changes of the 
last half century in the relative positions of the two parties to 
the matrimonial contract have been almost wholly beneficial, 
and who cannot agree with his opinions upon the general 
advancement of women during that period, may still find his 
arguments of interest, while those who do agree with him will 
be glad that their beliefs have found so strong and optimistic a 
champion. M. C. K. 

STREET RAILROAD ACCIDENT LAW.-A Complete Treatise on 
the. Principles and Rules of Law Applied by the Courts and 
Territories of the United States and Canada in Determining 
the Liability of Street Railroads, for Injuries to the Person 
and Property by Accidents to Passengers, Employees, and 
Travellers on the Public Streets and Highways, and on the 
Pleading and Practice in the Various Jurisdictions in Street 
Railroad Accident Litigation. By ANDREW J. NELLIS, of the 
Albany, N. Y., Bar, and Author of " The Law of Street Sur- 
face Railroads." Pp. 711. Albany, N. Y.: Matthew Bender, 
Publisher. I904. 
It has been truly said that perhaps one-third of the cases 

which are tried in the Common Pleas Courts in this country are 
claims for damages arising from injuries caused by the negli- 
gence of transportation companies. To the average practising 
lawyer, then, thorough acquaintance with a branch of the law 
so productive of litigation will readily be seen to be of prime 
importance. And although the general field of negligence law 
may be said to be fairly well covered by treatises of decided 
authority on the subject, there are as yet but few works which 
are devoted exclusively to the consideration of the law of negli- 
gence and damages as applied to street railways. A volume on 
this subject-so important both to the student and the lawyer 
and yet of such comparatively recent growth-is presented in 
Mr. Andrew J. Nellis's " Street Railway Accident Law." 

It has been the author's endeavor to state the general prin- 
ciples and rules of law as applied to street railways, and also to 
give in clear and compact form a statement of the precedents 
established. Mr. Nellis claims that "the application of gen- 
eral principles and rules must determine cases where exact 
precedents are not to be found." Yet as liability must depend 
ultimately on but one question,-negligence,-it cannot well be 
said that the subject is one which presents as much opportunity 
for a discussion of general principles as would be afforded by 
a broader division of law. Allowance for this limitation of the 
subject must be made in estimating the value of the book, 
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